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TAB 1

August 25, 2021

Meeting Minutes



MINNESOTA LAND EXCHANGE BOARD
MINUTES

The Minnesota Land Exchange Board met via conference call on Wednesday, August 25, 2021 at 10:00
a.m. Board members Governor Tim Walz, Attorney General Keith Ellison, and State Auditor Julie Blaha
were present. Danielle Kepford represented the U.S. Fish and Wildlife Service.

1. The minutes of the May 25, 2021 Land Exchange Board meeting were considered and
unanimously approved.

2. The DNR recommended final approval of Land Exchange A10014 between The Conservation
Fund and the State of Minnesota. The Conservation Fund is acting on behalf of Coe College for
the exchange. The exchange will consolidate land holdings for the State of Minnesota. Coe
College will acquire land it has leased from the state since 1977 for their continued use as a
Wilderness Field Station.

3. The U.S. Fish and Wildlife Service requested that they be authorized to purchase 97.28 acres of
fee title. The acquisitions had the certification of the respective County Boards.

The request was considered and unanimously approved by the Board.

4. The U.S. Fish and Wildlife Service requested that they be authorized to purchase 0.80 acres of
flowage easements and 992.94 acres of habitat easements. The acquisitions had the certification
of the respective County Boards.

The request was considered and unanimously approved by the Board.

There being no further business, the meeting was-adjourned.
&
e oo P ety o
Julie Blaha

State Auditor and Secretary
of the Land Exchange Board




TAB 2

Public Hearing — Baxter WMA



Minnesota DNR Request for Approval of Fee Title Acquisition in Lac qui Parle County

The Minnesota Department of Natural Resources (DNR) is asking the Land Exchange Board to approve the
DNR’s acquisition in fee title of an 80-acre parcel of land in Lac qui Parle County to be used for an
expansion of the Baxter Wildlife Management Area (“Baxter WMA”). The landowner supports the agency
in this request.

The DNR is required to seek county board approval for acquisition of wildlife management areas pursuant
to Minn. Stat. § 97A.145, subd. 2, and the Lac qui Parle County Board disapproved this proposed
acquisition on February 19, 2019. Subsequently, the landowner, Jo’s Family Farms, LLC, and the company
owner, Phillip Sonstegard, appealed the county board’s decision to the Lac qui Parle County District Court,
which ruled on April 26, 2021, that the county board’s disapproval was arbitrary and capricious and its
reasons stated for the disapproval were invalid.

Maps of the parcel (labeled “Sonstegard Property”) and surrounding area are attached as Exhibit A (A001
& A002). Copies of portions of the district court record (Stipulation and Exhibits 1-6) and the court Order
dated April 26, 2021 are attached as Exhibit B (B001 through B065).

Legal Authority

The legal authority for bringing this matter to the Land Exchange Board is Minnesota Statutes, section
97A.145, subdivision 2(e) & (f) (2020). Section 97A.145, subdivision 2(e) authorizes the Commissioner or
the owner of the land to bring a proposed acquisition to the Land Exchange Board if the district court
having jurisdiction where the land is located finds “that the [the county board’s] disapproval [of the
proposed acquisition] is arbitrary and capricious, or the reasons stated for the disapproval are invalid.”

Minnesota Statutes, section 97A.145, subdivision 2(f) outlines the Land Exchange Board’s process should
the Commissioner or owner of the land make such an acquisition proposal:

The Land Exchange Board must conduct a hearing and make a decision on the acquisition within
60 days after receiving the proposal. The Land Exchange Board must give notice of the hearing to
the county board, the commissioner, the landowner, and other interested parties. The Land
Exchange Board must consider the interests of the county, the state, and the landowner in
determining whether the acquisition is in the public interest. If a majority of the Land Exchange
Board members approves the acquisition, the commissioner may acquire the land. If a majority
disapproves, the commissioner may not purchase or lease the land.

The Parcel
The 80-acre parcel at issue is legally described as:

The South Half of the Southwest Quarter of Section 4, Township 117 North, Range 42 West, Lac
qui Parle County, Minnesota.

B052, Finding of Fact (hereinafter “Finding”) 1.

The parcel is located two miles southwest from Lac qui Parle Village, and is adjacent to the east unit of
the 266-acre Baxter WMA, and in close proximity to the west unit of the WMA. A001; B053, Finding 5. It



is 1.9 miles from a Prairie Core Area® and is close to numerous protected lands, including the Lac qui Parle
WMA, Lac qui Parle State Park, and Reinvest in Minnesota (RIM) conservation easements. A002.

The parcel is owned by Jo’s Family Farms, a Minnesota limited liability company, which is, in turn, owned
by Phillip Sonstegard. BOO1. (Jo’s Family Farms, LLC, and Phillip Sonstegard are hereinafter collectively
referred to as “Sonstegard”). Sonstegard purchased the parcel in 2011. BO0S.

The parcel consists of 59 acres of row crops, 18.5 acres of wetlands, two acres of right of way and a .5 acre
radio tower site. BOO6; see also A001.

At the time Sonstegard purchased the parcel, it was in the federal Conservation Reserve Program (CRP).
Sonstegard rented out the parcel between 2012 and 2014 and then started farming it in 2015. BO0S8. The
parcel is the only land Sonstegard owns in Lac qui Parle County. It is further away from other fields he
manages and is more difficult to manage/farm than any other field he owns. BO0S; see also B019-B021.

The parcel “is considered marginal farmland, susceptible to flooding or wet conditions, and when farmed
it is significantly below average for production of crop in the area.” BO03; B053, Finding 4. Sonstegard had
problems in 2016 with standing water at harvest time. In 2018 and 2019, he attempted to plant corn, but
had to plant soybeans instead because the parcel was too wet to plant corn. BO08; B020-B022. “The
average soybean yield on the ‘farmable’ acres on the subject parcel in the years 2015 to 2019 was 73% of
the average soybean yield in Lac qui Parle County (38.25/52.00).” BO55, Finding 18.

If the DNR acquired the parcel, it would be added to the adjacent Baxter WMA. B0OO6.
Statutory Authorization to Purchase, Funding for Acquisition and State Environmental Policy

Two sections of Minnesota Statutes authorize the DNR to acquire a parcel such as this one. First,
Minnesota Statutes, section 97A.135, subdivision 1, which pertains to the acquisition of wildlife lands,
provides: “The commissioner [of natural resources] . . . shall acquire and improve land for public hunting,
game refuges, and food and cover planting. The land may be acquired by a gift, lease, easement,
purchase, or condemnation.” (Emphasis added.) Second, Minnesota Statutes, section 97A.145 provides
that “[t]he commissioner . .. may acquire wetlands and bordering areas, including marshes, ponds, small
lakes, and stream bottoms for water conservation relating to wildlife development. The lands that are
acquired may be developed for wildlife, recreation, and public hunting. The wetlands may be acquired by
gift, lease, purchase, or exchange of state lands.”

The DNR would use part of a 2019 appropriation from the Outdoor Heritage Fund? to acquire the parcel
from Sonstegard. The appropriation was for $2,519,000 for the DNR to acquire in fee title and restore and
enhance lands for wildlife management areas and to acquire lands in fee title for scientific and natural

1 A Minnesota Prairie Core Area is defined in the Minnesota Prairie Conservation Plan as “An area composed of at
least 10,000 acres that retains at least some of the features of a functioning prairie system. At least 15% of the
area is grassland, with a substantial portion being native prairie. Prairie core areas often contain other natural
communities, including wetlands, aquatic systems, savannas, shrublands and a minor component of forest.”
mn_prairie_conservation_plan.pdf (https://files.dnr.state.mn.us/eco/mcbs/mn_prairie_conservation plan.pdf), p.
25.

2 The Outdoor Heritage Fund was created through adoption of the Legacy Amendment to the Minnesota
Constitution on November 4, 2008. The Legacy Amendment increased the sales and use tax rate and dedicated 33
percent of the receipts from the tax increase for deposit in the Outdoor Heritage Fund. The Legacy Amendment
provides that these funds “may be spent only to restore, protect, and enhance wetlands, prairies, forests, and
habitat for fish, game, and wildlife.” Minn. Const., Art. XI, § 15.
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areas. 2019 Minn. Laws, 1st Special Session, Ch. 2, Art. 1, § 2, subd. 2(a). The parcel is part of the
Accomplishment Plan that was approved by the Lessard-Sams Outdoor Heritage Council for the
appropriation. Accomplishment Plan - DNR _WMA and SNA Acquisition, Phase Xl
(https://www.lsohc.leg.mn/FY2020/accomp plans/2a.pdf), see p. 12, referencing Baxter WMA Tr 6.

Minnesota Statutes, section 116D.02 contains a declaration of the State of Minnesota’s environmental
policy:

The legislature, recognizing the profound impact of human activity on the interrelations of all
components of the natural environment, particularly the profound influences of population
growth, high density urbanization, industrial expansion, resources exploitation, and new and
expanding technological advances and recognizing further the critical importance of restoring and
maintaining environmental quality to the overall welfare and development of human beings,
declares that it is the continuing policy of the state government, in cooperation with federal and
local governments, and other concerned public and private organizations, to use all practicable
means and measures, including financial and technical assistance, in a manner calculated to foster
and promote the general welfare, to create and maintain conditions under which human beings
and nature can exist in productive harmony, and fulfill the social, economic, and other
requirements of present and future generations of the state's people.

Procedural History

The DNR is required to obtain county board approval for wildlife management lands acquired under
authority of Minnesota Statutes, section 97A.145.3 Section 97A.145, subdivision 2(a)-(e) sets forth the
process for obtaining county board approval:

Subd. 2. Acquisition procedure. (a) Lands purchased or leased under this section must be acquired in
accordance with this subdivision.

(b) The commissioner must notify the county board and the town officers where the land is
located and furnish them a description of the land to be acquired. The county board must approve
or disapprove the proposed acquisition within 90 days after being notified. The commissioner may
extend the time up to 30 days. The soil and water conservation district supervisors shall counsel the
county board on drainage and flood control and the best utilization and capability of the land.

(c) If the county board approves the acquisition within the prescribed time, the commissioner
may acquire the land.

(d) If the county board disapproves the acquisition, it must state valid reasons. The
commissioner may not purchase or lease the land if the county board disapproves the acquisition
and states its reasons within the prescribed time period. The landowner or the commissioner may
appeal the disapproval to the district court having jurisdiction where the land is located.

(e) The commissioner or the owner of the land may submit the proposed acquisition to the
Land Exchange Board if:

(1) the county board does not give reason for disapproval, or does not approve or disapprove
the acquisition within the prescribed time period; or

3 There is no parallel requirement under Minnesota Statutes, section 97A.135.
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(2) the court finds that the disapproval is arbitrary and capricious, or that the reasons stated
for disapproval are invalid.

On November 21, 2018, Curt Vacek, DNR Appleton Area Wildlife Supervisor, notified the Lac qui Parle
County Board that the DNR had optioned the parcel and would be seeking county board approval for the
acquisition. Vacek’s letter stated that he would be attending the December 18, 2018 county board
meeting to discuss the acquisition. BO06.

The county board again met with Vacek on Feb. 5, 2019, and Vacek gave reasons why the board should
approve the acquisition. BO54, Finding 11 & B034-B037.

As of February 14, 2019, the county board had not made a decision about the request to approve the
acquisition, and the DNR South Region Director, on behalf of the Commissioner, granted a single 30-day
extension per Minnesota Statutes, section 97A.145, subd. 2(b). B040.

On February 19, 2019, the DNR appeared before the county board to seek approval for the acquisition.
See B053, Finding 8. The county board moved to decline the approval, B053, Finding 8, and subsequently
issued a resolution disapproving the proposed sale of the property to the DNR, along with a document
providing nine reasons for its disapproval. B042-B049.

Following the county board’s decision, Sonstegard requested that the Land Exchange Board consider the
matter.* The DNR’s General Counsel informed Sonstegard’s attorney that the Land Exchange Board did
not have jurisdiction at that time and that Sonstegard’s remedy would be to appeal the county board’s
decision to the district court. BO51.

Sonstegard appealed the county board’s decision to the district court in accordance with Minnesota
Statutes, section 97A.145, subdivision 2.

On appeal, the parties stipulated to the facts of the case and to the entry of six exhibits, including the
county board’s resolution and nine written reasons for disapproving the acquisition, into the record. B052,
Order p. 1; see also B0O01-B051.

On April 26, 2021, the court issued its Order. The court made Findings of Fact based on the parties’
stipulation and on the exhibits and made the following Conclusions of Law:

1. The disapproval of the Lac Qui Parle County Board of the proposed sale from Plaintiff to the DNR
was arbitrary and capricious.
2. The county’s reasons stated for the disapproval are invalid.

BOS56.

In a Memorandum attached to its Order, the court explained the rationale for its decision. BO57-B065.
The court relied largely on a Minnesota Supreme Court case, Kasch v. Clearwater County, 289 N.W. 2d 148
(Minn. 1980). In Kasch, the Supreme Court considered a county board’s refusal to act on a proposed DNR
acquisition under Minnesota Statutes, section 97.481, the precursor to Minnesota Statutes, section
97A.145. The Supreme Court determined that the county’s refusal to act was arbitrary and remanded the
matter to the board to approve or disapprove the sale.

In this matter, the court determined that although Minnesota Statutes, section 97A.145 replaced section
97.481 and added some consequences for a county board’s failure to act, the Supreme Court’s

4 Sonstegard’s attorney contacted DNR’s Land Exchange Coordinator about placing the matter on the Land
Exchange Board’s agenda, and the DNR’s General Counsel responded on the Land Exchange Coordinator’s behalf.
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determination in Kasch of the county board’s role in approving or disapproving a sale was still binding
precedent:

We conclude that the requirement in section 97.481 that land sales to the DNR be approved by
the county board was included to give county boards an opportunity to consider local concerns
affected by sales to the DNR that may outweigh the state policies advanced by the statute, not to
give the board an unlimited veto power over such sales. Thus, unless a valid local interest is
threatened by a proposed sale, a county board must, as an agency of the state, approve those
sales to the DNR that advance established state policies.

Kasch, 289 N.W.2d at 152.

The court analyzed each of the county’s nine reasons for disapproving the acquisition in light of Kasch,
and held that none of the county’s cited reasons were a valid basis to disapprove the acquisition. BO60-
BO65.

Finally, the court stated that its Order was “not an approval of the sale of the property to the DNR” and
that that decision was “up to the Land Exchange Board.” B0O65.

The county did not appeal the district court’s judgment to the Minnesota Court of Appeals and the time
for appeal has expired.’

Acquisition of the Parcel is in the Public Interest
The DNR’s acquisition of the parcel is in the public interest.

First, the DNR’s acquisition of the parcel would have significant environmental benefits. The DNR would
manage the property “to protect the existing wetlands and reestablish perennial upland cover in the form
of native grasses and flowers—for the intended benefit of providing habitat—primarily for nesting
grassland birds and pollinators—two groups of wildlife that have seen significant population declines in
recent decades.” B036. The parcel’s location adjacent to an existing wildlife management area and in close
proximity to other protected lands would expand this habitat complex. See A002. Habitat complexes are
increasingly critical toward maintaining viable wildlife populations, especially in the face of continued
habitat fragmentation and loss and climate change stressors. Moreover, the DNR’s proposed
management of the parcel would be “aimed at improving surface and aquifer waters through soil
stabilization and filtration.” B036. This would benefit the Lac qui Parle River Watershed.®

Second, the DNR’s acquisition of the parcel would provide high quality recreational lands for public use.
B036. According to a recent survey, Minnesota hunters rely on and want more public lands. The survey
showed that Lac qui Parle County is “the most popular county destination in the state for pheasant and
waterfowl hunters relying on those public lands. And, it is second only to Kandiyohi County with deer
hunters.” B036.

5 Under the Minnesota Rules of Civil Appellate Procedure, Rule 104.01, an appeal may be filed within 60 days after
entry of the judgment. The judgment in this matter was entered on April 26, 2021. Accordingly, the county needed
to file an appeal on or before June 25, 2021.

61n a 2018 report on the Lac qui Parle River Watershed, the MPCA noted “significantly degraded water quality and
biological communities throughout the watershed. Overall, scores of biological communities in this watershed
were resoundingly poor; not a single general use stream in the Lac qui Parle River Watershed fully supported
aquatic life use.” Lac qui Parle River Watershed Monitoring and Assessment Report
(https://www.pca.state.mn.us/sites/default/files/wq-ws3-07020003b.pdf); see also BO38.
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Third, acquisition of the parcel aligns with state policy, as expressed by the Legislature, and with the will
of Minnesota’s voters. The acquisition aligns with the mandate in Minnesota Statutes, section 97A.135,
subdivision 1 that the Commissioner of Natural Resources “acquire and improve land for public hunting,
game refuges, and food and cover planting.” Acquisition of the parcel also aligns with the Commissioner’s
authority under Minnesota Statutes, section 97A.145 to acquire “wetlands and bordering areas . . . for
water conservation relating to wildlife development” and to develop the lands “for wildlife, recreation,
and public hunting.” Further, acquisition and restoration of the parcel is consistent with the state’s
environmental policy, which recognizes “the critical importance of restoring and maintaining
environmental quality to the overall welfare and development of human beings.” Minn. Stat. § 116D.02.

The parcel is part of an approved Lessard-Sams Outdoor Heritage Council project to acquire and restore
lands for wildlife management areas. The Outdoor Heritage Fund would pay for acquisition of the parcel.
Passage of Legacy Amendment to the Minnesota Constitution, which created the Outdoor Heritage Fund
through a tax increase, evidences strong public support for acquisitions such as this one.

Fourth, acquisition of the parcel should not negatively impact county, township’ and school district
revenues, as loss of taxes from the transfer of the parcel from private to public ownership would be offset
by the state’s payment in lieu of taxes (PILT).® In fact, calculations in the court record show that PILT
payments for this parcel would exceed tax revenues. BO06; B0O56, Finding 19, BO64-B065.

Finally, it is in the public interest to protect Sonstegard’s rights as a real property owner. Among the
significant rights of a real property owner is the right to sell the property. Sonstegard has owned the parcel
for 10 years. He purchased parcel for farming, but concluded, after problems with standing water and wet
conditions, and low crop yields, that it is poor farmland. Sonstegard wishes to sell the property to the DNR
for use as part of a wildlife management area. He entered into an option (purchase agreement) with the
DNR in 2018 for that purpose. Sonstegard has already expended significant time and personal resources
by bringing an appeal to the district court to challenge the county board’s disapproval of the acquisition.
Disapproval of the acquisition would infringe upon his rights as a property owner.

Conclusion

For the foregoing reasons, the Commissioner of Natural Resources respectfully requests that the Land
Exchange Board determine that the DNR’s acquisition of the parcel is in the public interest and approve
the acquisition.

7 The township raised no concerns with DNR’s proposed acquisition of the parcel. BO36.

8 |f the state acquires this parcel, it will be eligible for a “wildlife management land” payment in lieu of taxes. Minn.
Stat. § 477A.11, subd. 8. Wildlife management land payments are distributed among the county, township and
school district as if they were a tax on the land. Minn. Stat. § 477A.14, subd. 3(a).
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37-CV-20-30 ' Filed in District Court

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF LAC QUI PARLE EIGHTH JUDICIAL DISTRICT
Court File Number:37-CV-20-30
- Case Type: Declaratory Judgment
Judge Assigned: Thomas W. Von

Hon
Jo’s Family Farm's, LLC, Phillip Sonstegard,
Plaintiff,
Vs, STIPULATION
Lac Qui Parle County,
Defendant.

The parties hereby stipulate to the following Stipulated Facts and Procedural
History of the Sale to be reflected as the record in the above matter:
STIPULATED FACTS
The Plaintiff and Defendant hereby stipulate that the following facts are

stipulated to be used as if the matter had gone to trial:

This matter involves real estate located in Lac Qui Parle County; Minnesota
described as follows:
South half of the Southwest Quarter (S %2 SW¥4), Section 4, Township 117
North, Range 42 West. ‘

and the owner of the property described above is, Jo's Family Farms LLC and said
company js owned by Phillip Sonstegard, hereinafter referred to as “Seller”.

Defendant is Lac qui Parle County, acting through its Board of Commissioners,

hereinafter referred to as the Defendant.

The plaintiff in the above-captioned matter was notified that the Minnesota
Department of Natural Resources was exercising its option to purchase the land

described in paragraph one. See attached Exhibit 1.

State of Minnesota
1/27/2021 11:31 AM
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37-CV-20-30

The property in controversy is considered marginal farmland, susceptible to
ﬂooding or wet conditions, and when farmed it is significantly below average for

production of crop in the area. See Attached Exhibit 2.

The property in controversy also borders on another piece of land owned by the

DNR, which also met the DNR standards when it was purchased.

To date, Plaintiff has already invested significant time and money for the sale of
the Property which is further compounded by the delay.

The property is still under the purchase agreement, buta closing date has not been

set pending a decision on this matter.

At their February 19, 2019, meeting, a representative of the DNR appeared before
the Defendant to advise the Defendant of the pending purchase, describe the land in
question, and to seek local approval. -After much discussion, together with its known
previous position on the acquisition of land within the County by the DNR, the
Defendant motioned to decline approval of the purchase of the property. See attached
Exhibit 3 for the Defendant’s motion and supporting findings.

The Land Exchange Board decided to take no formal action because it lacked

jurisdiction of the matter.

PROCEDURAL HISTORY OF THE SALE

On November 21, 2018 the Department of Natural Resources (hereinafter
referred to DNR) put the county on notice that the DNR had exercised its option to
purchase the land. The DNR sought approval of the pufchase of the land pursuant to
MN Stat. 97.481 from Defendant. See attached Exhibit 1.

February 5, 2019 the Defendant met with DNR specialist and the DNR specialist
pointed out the reasons why the sale should be approved. See attached Exhibit 3.

Filed in District Cot]rt
State of Minnesota
1/27/2021 11:31 AM
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87-CV-20-30 . Filed in District Court
: State of Minnesota
1/27/2021 11:31 AM

On February 14, 2019 the DNR granted a 30-day extension to the Defendant to
give reasons why the land sale had been disapproved. See attached Exhibit 4.

On February 19, 2019 the Defendant passed a resolution disapproving of the sale
but the Defendant failed to approve the sale of land. See attached Exhibit 5.

The DNR (Land Exchange Board) in a letter from the DNR to legal counsel for
the Plaintiff dated October 17, 2019 notified plaintiff that the Land Exchange Board
cannot reach a decision or approve the sale because in this particular case the legislature

gave the board the power to act only when:

1. the County board does not give reason for disapproval, or
2. the County board does not approve or disapprove the acquisition within the
prescribed time.,

This action was commenced and all parties to the sale stand ready to comply

with the court’s decision. See attached Exhibit 6.

Dated: %2 > ,:? 27 Zo2) MK%M
‘ Ronald R. Frauenshuh, Jr. :
Attorney for Plaintiff
129 N.W, 2nd Gt
Ortonville, MN 56278

Dated: % 7/2 / \4

Richard G. Stulz

Lac qui Parle County Attorney
214 6th Avenue

Madison, MN 56256
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Filed in District Court
State of Minnesota

April 26, 2021
STATE OF MINNESOTA IN DISTRICT COURT
COUNTY OF LAC QUI PARLE EIGHTH JUDICIAL DISTRICT

Court File: 37-CV-20-30

Jo’s Family Farm’s, LLC, Phillip Sonstegard,
Plaintiffs, ORDER
%

Lac qui Parle County,
Defendant.

The above-entitled matter came before the Court on January 27, 2021, for a hearing via
ZOOM. On May 13, 2020, the parties advised the Court that the facts are not disputed and that the
issue to be decided is a purely legal one. The parties were to file a stipulation of facts and briefs.
The parties filed briefs, but no stipulation of facts. The hearing on January 27, 2021, was scheduled
by the Court because the record was incomplete.

On January 27, 2021, the parties filed a stipulation of facts and confirmed that the record
includes Exhibits 1-6.

Based on the documents submitted, the arguments of counsel, and the entire Court file
herein, the Court makes the following:

FINDINGS OF FACT!

1. This matter involves real estate located in Lac Qui Parle County, Minnesota, described

as follows: South half of the Southwest Quarter (5 1/2 SW14),- Section 4, Township

117 North, Range 42 West. - and the owner of the property described above is Jo’s

! Findings 1 — 14 are taken directly from the parties’ stipulation. Factual findings 15-19 are found in the exhibits
submitted. Neither party offered testimony. A written statement, rather than a transcript or detailed meeting minutes,
contains the board’s reasons for disapproving the proposed sale.

1
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Family Farm’s, LLC, and said company is owned by Phillip Sonstegard, hereinafter
referred to as “Seller”.

. Defendant is Lac qui Parle County, acting through its Board of Commissioners,
hereinafter referred to as the Defendant.

. The plaintiff in the above-captioned matter was notified that the Minnesota Department
of Natural Resources was exercising its option to purchase the land described in
paragraph one.

. The property in controversy is considered marginal farmland, susceptible to flooding
or wet conditions, and when farmed it is significantly below average for production of
crop in the area.

. The property in controversy also borders on another piece of land owned by the DNR,
which also met the DNR standards when it was purchased.

. To date, Plaintiff has already invested significant time and money for the sale of the
Property which is further compounded by the delay.

. The property is still under the purchase agreement, but closing date has not been set
pending a decision on this matter.

. At their February 19, 2019, meeting, a representative of the DNR appeared before the
Defendant to advise the Defendant of the pending purchase, describe the land in
question, and to seek local approval. After much discussion, together with its known
previous position on the acquisition of land within the County by the DNR, the
Defendant motioned to decline approval of the purchase of the property.

. The Land Exchange Board decided to take no formal action because it lacked

jurisdiction of the matter.
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10.

11.

12.

13.

14.

15.

16.

On November 2, 2018 the Department of Natural Resources (hereinafter referred to
DNR) put the county on notice that the DNR had exercised its option to purchase the
land. The DNR sought approval of the purchase of the land pursuant to MN Stat. 97.481
[sic] from Defendant.

On February 5, 2019 the Defendant met with DNR specialist and the DNR specialist
pointed out the reasons why the sale should be approved.

On February 14, 2019 the DNR granted a 30-day extension to the Defendant to give
reasons why the land sale had been disapproved.

On February 19, 2019 the Defendant passed a resolution disapproving of the sale but
the Defendant failed to approve the sale of land.

The DNR (Land Exchange Board) in a letter. from the DNR to legal counsel for the
Plaintiff dated October 17, 2019 notified plaintiff that the Land Exchange Board cannot
reach a decision or approve the sale because in this particular case the legislature gave
the board the power to act only when: (1) the County board does not give reason for
disapproval, or (2) the County board does not approve or disapprove the acquisition
within the prescribed time.

The DNR identified the conservation benefits of the transaction and provided
information about any economic impact. Exhibit 3 is a summary of Appleton Area
Wildlife Supervisor Curt Vacek’s presentation to the county board.

The Lac qui Parle County Board in a 4-1 vote disapproved the proposed sale. The Board
based its decision on these stated reasons: (a) too much land is converted to
conservation land in Minnesota generally and in Lac qui Parle County in particular; (b)

the percentage of land placed into conservation uses in Lac qui Parle is significantly
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17.

18.

greater than the percentage of such land throughout Minnesota, and this acquisition is
not “critically necessary” to achieve conservation goals; (c) “privately-owned land is
significantly more valuable to the local economy as compared to land that is owned by
the DNR;” (d) “continued government [agricultural] land acquisitions... are a factor
that will lead to additional population loss;” (e) the board discredited Plaintiffs’
assertion that the land is not suitable for agricultural production; (f) DNR acquisition
of farmland is irreversible; (g) private landowners should have the right to sell to
whomever they wish; (h) the payment in lieu of taxes may fall short of tax revenues in
the future; (i) public opinion weighs against the sale. Exhibit 5 is the Board’s statement
of reasons.

In 2018, the DNR owned 4.6 percent of land in Lac qui Parle County and 2.2 percent
of land throughout Minnesota. In 2018, 15.0 percent of land in Lac qui Parle County
and 6.2 percent of land in Minnesota was owned by public conservation entities or
subject to state or federal conservation easements. (Exhibit 5.) The rate of acquisition
of land has averaged 128 acres per year since 2000. (Exhibit 3.)

The property in question has poor production. It is an 80-acre parcel and 71 acres are
designated as “tillable.” However, only 54 of the 71 acres were “farmable” in the years
2015 to 2020. Crop yields on the “farmable” acres are below average yields for the
operators’ other farm land and below average yields for all farms in Lac qui Parle
County. The average soybean yield on the “farmable” acres on the subject parcel in the
years 2015 to 2019 was 73% of the average soybean yield in Lac qui Parle County

(38.25/52.00).
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19. The tax due on the parcel is $1,398.00 for year 2019. The payment in lieu of taxes is
$2,077. Tax calculations are subject to change and for this parcel a school referendum
in an unknown amount will increase the taxes due.

CONCLUSIONS OF LAW

1. The disapproval of the Lac qui Parle County Board of the proposed sale from Plaintiff

to the DNR was arbitrary and capricious.

2. The reasons stated for the disapproval are invalid.

ORDER
1. The Conclusions of Law above constitute the Judgment of this Court.

2. Let Judgment be entered.

Van Hon, Thomas
(Judge)
2021.04.26 11:02:38

Thomas Van Hon -05'00"
District Court Judge

JUDGMENT

I hereby certify that the above Conclusions of Law constitute the Judgment and Decree of

this Court.
COURT ADMINISTRATOR
By:
Deputy
Filed in District Court
State of Minnesota
April 26, 2021
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MEMORANDUM

Minnesota Statutes § 97A.145, entitled “Wetlands for Wildlife,” provides authority for the
state to acquire property for conservation purposes. The statute mandates the following procedure
for acquisition

“Subd. 2. Acquisition procedure. (a) Lands purchased or leased under this section must be
acquired in accordance with this subdivision.

(b) The commissioner must notify the county board and the town officers where the land
is located and furnish them a description of the land to be acquired. The county board must
approve or disapprove the proposed acquisition within 90 days after being notified. The
commissioner may extend the time up to 30 days. The soil and water conservation district
supervisors shall counsel the county board on drainage and flood control and the best
utilization and capability of the land.

(c) If the county board approves the acquisition within the prescribed time, the
commissioner may acquire the land.

(d) If the county board disapproves the acquisition, it must state valid reasons. The
commissioner may not purchase or lease the land if the county board disapproves the
acquisition and states its reasons within the prescribed time period. The landowner or the

commissioner may appeal the disapproval to the district court having jurisdiction where
the land is located.

(e) The commissioner or the owner of the land may submit the proposed acquisition
to the Land Exchange Board if:

(1) the county board does not give reason for disapproval, or does not approve or
disapprove the acquisition within the prescribed time period; or

(2) the court finds that the disapproval is arbitrary and capricious, or that the reasons
stated for disapproval are invalid.

(Emphasis supplied.)
Arbitrary and Capricious

A decision is arbitrary and capricious if “‘it represents the agency’s will and not its
judgment.”” In re Minnesota Power, 807 N.W .2d 484, 490 (Minn. Ct. App. 2011) (quoting Petition

of Ottertail Power Co., 417 N.W.2d 677, 680 (Minn. Ct. App. 1988)). A decision is also arbitrary
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and capricious if the governmental body “relied on factors the legislature never intended it to
consider, if it entirely failed to consider an important aspect of the problem, if it offered an
explanation for the decision that runs counter to the evidence, or if the decision is so implausible
that it could not be ascribed to a difference in view or the result of agency expertise.” Pope County
Mothers v. Minn. Pollution Control Agency, 594 N.W.2d 233, 236 (Minn. Ct. App. 1999). “[A]
prima facie case of arbitrariness exists if the [municipality’s] decision is not accompanied by
findings to show that its action was reached upon a consideration of the facts and was based upon
reason rather than the mere individual whim of the members.” Crystal Beach Bay Ass'n, Island
View Route, Int'l Falls v. Koochiching Cnty., 243 N.W.2d 40, 42 (1976) (quotations omitted).

“If a contesting party demonstrates that there is no rational basis relating to the promotion
of the public health, safety, morals, or general welfare, or that the act is arbitrary and capricious,
[the court] may override such an action.” Id. (citing State, by Rochester Ass'n of Neighborhoods
v. City of Rochester, 268 N.W.2d 885, 888 (Minn.1978); Almquist v. Town of Marshan, 245
N.W.2d 819, 825-26 (1976)). A reviewing court will reverse the decision of a governmental body

“where there is ‘a combination of danger signals [that] suggest the agency has not taken a hard

look at the salient problems and has not genuinely engaged in reasoned decision-making.”” Pope
County Mothers v. Minn. Pollution Control Agency, 594 N.W.2d 233, 236 (Minn. Ct. App. 1999)
(quoting Reserve Mining Co. v. Herbst, 256 N.W.2d 808, 825 (Minn. 1977)).

The Minnesota Supreme Court has considered Minnesota Statutes section 97.481 in light
of a county board’s decision to disapprove a proposed DNR purchase of property. Kasch v.
Clearwater Cty., 289 N.W.2d 148, 152 (Minn. 1980). Section 97.481 is a prior version of section

97A.145, and had no standards or consequences for failure to act. The board in Kasch refused to

act on a proposed sale to the DNR and refused to give reasons for not acting on the request. The
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Court found that the county’s refusal to act and refusal to provide reasons for its decision to be
arbitrary. The case was remanded to the district court to direct the county board to approve or
disapprove the sale. Section 97.481 was replaced by section 97A.145, but the new statute also did
not provide standards for approving or disapproving a sale, other than to state the reasons for
disapproval must be both “valid” and not “arbitrary and capricious.” The Kasch court’s
determination of the role of county boards in approving or disapproving a sale, therefore, remains
binding precedent, despite enactment of the new statute:

We conclude that the requirement in § 97.481 that land sales to the DNR be approved by

the county board was included to give county boards an opportunity to consider local

concerns affected by sales to the DNR that may outweigh the state policies advanced by

the statute, not to give the board an unlimited veto power over such sales. Thus, unless a

valid local interest is threatened by a proposed sale, a county board must, as an agency of

the state, approve those sales to the DNR that advance established state policies. While it
is impossible to foresee all of the circumstances that would justify a county board's
disapproval of a proposed sale to the DNR, a sale may be inappropriate where a board
determines, for example, that the land to be sold is not suitable for wildlife development,
or that wildlife development does not constitute the best utilization of the land, or that the

proposed use is inconsistent with proper drainage and flood control. Kasch at 152.

The Lac qui Parle County Board of Commissioners identified nine reasons for
disapproving the proposed sale of land by Plaintiffs to the DNR. Reasons for Disapproval of
Proposed State Land Acquisition: Baxter T6 (Exhibit 5). The statement is more akin to an analysis
of factors considered by the Board. Some factors weigh in favor of approval, and some against. In
the end, the Board disapproved the sale because it found the ongoing transfer of Lac qui Parle
County farm land from crop production to conservation use to be contrary to best interests of
people who live in Lac qui Parle County. Following the logic of the Board of Commissioners, any
land capable of producing crops should be excluded from sale to the DNR. The Board weighed

most of the factors or considerations in support of disapproval, even if the evidence did not support

the conclusion.
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First, the Board found that too much land is converted to conservation land in Minnesota
generally and Lac qui Parle County in particular. The Board stated that historically “limited
funding provided a healthy balance between conservation-driven interests (DNR and FWS) and
the economically-driven private landowners.” The Board lamented that the Clean Water, Land
and Legacy Amendment provided the “DNR and FWS [with] access to hundreds of millions of
taxpayer dollars with which to pursue additional acres with only the narrow and singular focus of
conservation in mind.” Following the directive in Kasch, however, disapproving this sale because
too much land is placed in conservation programs is tantamount to “unlimited veto power” over
such sales. County boards are required to, “as an agency of the state, approve those sales to the
DNR that advance established state policies.” The Lac qui Parle County Board may be absolutely
correct that “a massive influx of available funding” may place too many acres into conservation
programs, but this is a political question that has been determined at the state and federal levels.
A county board in this instance cannot substitute its judgment for that of the state on matters of
conservation policy.> The Kasch court identified examples of “valid local interests,” but the
placement of land in conservation programs, generally, and the availability of funding to do so, is
not a “valid local interest.”

Second, the Board found that the percentage of land placed into conservation uses in Lac
qui Parle County is significantly greater than the percentage of such land throughout Minnesota,
and this acquisition is not “critically necessary” to achieve conservation goals. In short, the Board
determined that “Lac qui Parle County is clearly doing its part fto contribute to conservation

practices].” In 2018, the DNR owned 4.6 percent of land in Lac qui Parle County and 2.2 percent

2 As long as the county board has authority to act, judicial review of action of a political subdivision requires the Court
to examine the record and decide whether the decision is supported by evidence in the record. If there is evidence in
the record to support the decision, the Court must affirm the decision even if the Court would have decided the question
differently. The Court cannot go outside the record to find evidence to support a different result.

9
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of land throughout Minnesota. In 2018, 15.0 percent of land in Lac qui Parle County and 6.2
percent of land in Minnesota was owned by all public conservation entities or subject to state or
federal conservation easements.’ The rate of DNR acquisition of land since 2000 averages 128
acres per year. There is no information in the record whether the acquisitions in the previous two
decades were under section 97A.145 and subject to county board review. Consequently, there is
no information in the record about the history of approvals and disapprovals by the Board under
section 97A.145, subd. 2. Like the previous reason for disapproval, this reason is based on the
acquisition of land by the DNR generally, rather than the acquisition of this particular parcel. If
the Lac qui Parle County Board denies every proposed sale of a parcel except those “critical” to
advancing conservation goals, the County is substituting its judgment for that of the state on the
issue of placement of land in conservation programs.

Third, the Board determined that “privately-owned land is significantly more valuable to
the local economy as compared to land that is owned by the DNR.” The Board compared the value
of agricultural property to the value of conservation property to the local economy. The analysis
provided by the Board was anecdotal, not empirical, and applies to all proposed acquisitions of
property with any capability of agricultural production. The finding is not specific to the parcel in
the current proposed acquisition. This is not a “valid local interest” under the Kasch decision. The
Board stated that “Lac qui Parle County is suffering permanent and cumulative damage with each
completed DNR acquisition.” However, the Board does not have “unlimited veto power” over

acquisitions, even if this is true. The Board can disapprove a specific proposed acquisition that

3 There is no evidence in the record to explain why Lac qui Parle County has a greater proportion of its land in
conservation uses. The Court notes that under special legislation, the Lac qui Parle Water Control Project, authorized
acquisition of lands for the maintenance and operation of the project. Minnesota Statutes, section 84.154, subd. 3.
The statute further states “These lands, which consist of 22,000 acres, more or less, located in the north and east edge
of Lac qui Parle County and portions of the south and west edges of Chippewa, Swift and Big Stone Counties, shall
be used and developed as a game refuge and public hunting grounds as the commissioner of natural resources may
designate and shall include all state-owned lands acquired pursuant to the provisions of law above stated.”

10
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would have a particular economic impact on the local economy, but there is no evidence in the
record to suggest that the transfer of Plaintiffs’ land to the state will threaten a valid local interest.

Fourth, the Board determined that “continued government [agricultural] land
acquisitions... are a factor that will lead to additional population loss.” Like the previous reason
for disapproval, this reason applies to all proposed acquisitions and not to the particular acquisition
in question. Like the previous reason, the Board could disapprove a specific proposed acquisition
that would have a particular impact on population.

Fifth, the Board determined that the acquisition of private land for conservation purposes
is irreversible. The finding is inaccurate. The DNR has the authority to sell and exchange land.
The Board’s statement suggests that the DNR does not sell land after it has been acquired:
“Historical practices indicate that once the DNR buys land, it has no intention of ever re-selling
it.” If this factor were a proper consideration for the Board, the factual inquiry should be on
whether land acquired by the DNR is sold when circumstances change so that it is proper to do,
not on the “intention” of the DNR.* The basis for this finding is anecdotal speculative rather than
empirical. The decision whether it is good policy to place land into conservation programs does
not belong to the county. Under Kasch, the County’s concern in approving or disapproving a
proposed sale under section 97.145 is whether a valid local interest is threatened by a proposed
sale.

Sixth, the Board determined that the land may have greater value for agricultural
production than asserted by the plaintiffs. The Board discredited Plaintiffs’ assertion that the land

is not suitable for agricultural production because it found that the degree of productivity varies

4 The Board’s statement suggests the DNR would not “reverse” a transaction but cites no examples of it failing to do
so: “...converting land to government ownership is instead an inflexible restriction being placed on future generations.
... There may be some unforeseen circumstance, a problem that cannot even be considered in 2019, for which usage
of this land for conservation purposes is not in the best interest of the public.” (Emphasis original.)

11
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from farmer to farmer: “‘[M]arginal land’ is highly subjective. A landowner that is able to
minimize operating costs through means such as personal labor, using older equipment, and other
decisions could foreseeably generate net income on this property. Moreover, ‘marginal’ properties
such as these can be very attractive to those prospective farm operators who cannot afford top-
quality land and are therefore pursuing properties such as this with lower barriers to entry.” The
court in Kasch offered examples for when a proposed sale may be subject to county board
disapproval: “for example, that the land to be sold is not suitable for wildlife development, or that
wildlife development does not constitute the best utilization of the land, or that the proposed use is
inconsistent with proper drainage and flood control.” (Emphasis supplied.) The record establishes
that the property in question has poor production. The parties agree on this in their stipulation of
facts. It is an 80-acre parcel and 71 acres are designated as “tillable.” However, only 54 of the 71
acres were “farmable” in the years 2015 to 2020. Crop yields for soybeans on the “farmable” acres
are 73% of average yields for all farms in Lac qui Parle County. The Board’s determination that
the best utilization of this specific parcel is as farm land for those who want to enter farming is
consistent with the Board’s concerns about declining population and the advantages to maintaining
agriculture to the local economy. Under Kasch, whether conservation practices are the best
utilization of the land is a proper concern for a county board in approving or disapproving a
proposed sale under the statute.® This analysis is the heart of this case. In determining whether the
Board acted arbitrarily, the Court does not weigh the credibility of evidence or substitute its
judgment for that of the governing body, but instead reviews the record to determine whether there

is support in it for the governing body’s decision. Billy Graham Evangelistic Assn. v. City of

5 The Lac qui Parle County Board did not specifically state that the property’s best use was for farming. Instead the
Board’s findings rejected the Plaintiffs’ and the DNR’s argument that the poor production capability of the land
supports approval of the sale. The Board’s statement of reasons however supports an inference that the disapproval

was based on this reason.

12
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Minneapolis, 667 N.W.2d 117 (Minn. 2003). The record overall is very limited. No detailed
minutes or transcript of meetings was provided to the Court. The record does not indicate whether
Mr. Vacek’s four-page statement and one-page talking points (Exhibit 3) or the farm land
information (Exhibit 2) was considered by the Board. The Board concluded that farming was a
better utilization of this land—despite its poor agricultural quality—than permitting the land to be
used for conservation purposes, but significant gaps in the record do not permit the Court to
determine whether this is an accurate assessment. For example, the following questions remain
unanswered: Did the Board know the production history of the property? Was the Board aware
that the property was earlier placed in a conservation reserve program easement? What are the
operating costs and market prices used by the Board to determine whether a farmer using older
equipment and personal labor could generate net income on this property? How many farmers seek
this type of “marginal” land? How many acres of similar land are available in the county? What
is the annual rent on this “marginal” parcel? What is the annual return on investment that makes
the utilization of the property as farm property its best use? ($1.00? 1% of value?, 6%?, 10%?,
some other rate of return?). The Board’s determination was not accompanied by factual findings
to support its action, and in the absence of facts, the Board’s decision is arbitrary.

Seventh, the Board found that private landowners should have the right to sell to whomever
they wish. This consideration is unrelated to the approval process because like declining
population and general economic effect, it is not a “valid local interest [promoted] by the proposed
sale.”

Eighth, the Board found that the payment in lieu of taxes (PITL) for the parcel may fall

short of tax revenues in the future. The PITL is greater than the current taxes by $679.00. The

13
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Board speculated that taxes would increase because of a school referendum in an unknown amount.
This reason is unsupported by the record.

Ninth, the Board determined that local public opinion weighs against the sale. This is not
a valid local interest threatened by the proposed sale.

Validity of Stated Reasons for Disapproval

For the reasons set forth above, the Court finds the reasons for disapproval invalid. The
Court distinguishes between the meaning of the word “valid” for purposes of section 97A.1145
and its meaning in ordinary terms. The statute refers to reasons for disapproval that are outside the
scope of a county board’s review under section 97A.145 or are unsupported by the evidence.
Declining population and the transfer of land from farm production to conservation use
unquestionably have an effect on the local citizens and the local economy. But banning the transfer
of all agricultural property from private ownership to conservation purposes is not a policy
determination afforded to the counties under the statute. When considering local interests in a
proposed acquisition, such as suitability for wildlife, the best utilization of the land, or drainage
and flood control, a county board must carefully consider the characteristics of a particular parcel
to determine whether the sale threatens those interests.

Conclusion

The Court’s Order is not an approval of the sale of the property to the DNR. That is up to
the Land Exchange Board. The Court has simply applied the rule set forth in Kasch to the Lac qui
Parle County Board’s action in this case. The statute contains a procedure to submit the question
of acquisition of property to the Land Exchange Board if a court finds that the county Board’s
disapproval is arbitrary and capricious or if the stated reasons are invalid. Because the Court has

done so, Plaintiffs may submit the proposed acquisition to the Land Exchange Board.
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Notices of Hearing



STATE OF MINNESOTA
LAND EXCHANGE BOARD

Minnesota DNR Request for Approval of Fee NOTICE OF HEARING
Title Acquisition in Lac qui Parle County

TO: Sarah Strommen, Commissioner of Natural Resources; Jess Richards, Assistant
Commissioner of Natural Resources

YOU ARE HEREBY NOTIFIED that the Land Exchange Board will hold a hearing on
December 1, 2021 at 10:00 a.m. pursuant to Minnesota Statutes, section 97A.145, subdivision
2(f) to consider whether to approve the acquisition by the State of Minnesota, Department of
Natural Resources (DNR) of an 80-acre parcel of land owned by Jo’s Family Farms, LLC, and
legally described as:

The South Half of the Southwest Quarter of Section 4, Township 117 North, Range 42
West, Lac qui Parle County, Minnesota.

The Land Exchange Board’s hearing will be held electronically and will be live-streamed
via YouTube. A link to view the hearing will be posted at the DNR’s land exchange web page:

https://www.dnr.state.mn.us/lands minerals/landexchange/board.html

The DNR’s submission of the proposed acquisition to the Land Exchange Board follows
the Lac qui Parle County Board’s February 19, 2019 denial of the proposed acquisition and an
April 26, 2021 decision of the Lac qui Parle County District Court in Jo’s Family Farms, LLC,
Phillip Sonstegard v. Lac qui Parle County, District Court, Eighth Judicial District, Court File: 37-
CV-20-30, that the Board’s decision was arbitrary and capricious and that its reasons stated for
disapproval were invalid. The DNR’s written request for approval of the acquisition is posted at:

https://www.dnr.state.mn.us/lands minerals/landexchange/board.html

You may speak before the Land Exchange Board for up to 15 minutes. A link for you to
participate in the hearing will be provided to you.

Any party who needs an accommodation for a disability in order to participate in this
hearing process may request one. Examples of reasonable accommodations include an
interpreter, or Braille or large-print materials. To arrange for an accommodation contact
landexchange.DNR@state.mn.us or call 651-259-5377.

Dated this 9th day of November, 2021. Katherine Gig| et s i s s

Dete: 20271108 1540317 06000

Katherine Giel, Land Exchange Coordinator


https://www.dnr.state.mn.us/lands_minerals/landexchange/board.html
https://www.dnr.state.mn.us/lands_minerals/landexchange/board.html
mailto:landexchange.DNR@state.mn.us
Kagiel
Stamp


STATE OF MINNESOTA
LAND EXCHANGE BOARD

Minnesota DNR Request for Approval of NOTICE OF HEARING
Fee Title Acquisition in Lac qui Parle County

YOU ARE HEREBY NOTIFIED that the Land Exchange Board will hold a hearing on
December 1, 2021 at 10:00 a.m. pursuant to Minnesota Statutes, section 97A.145, subdivision
2(f) to consider whether to approve the acquisition by the State of Minnesota, Department of
Natural Resources (DNR) of an 80-acre parcel of land owned by Jo’s Family Farms, LLC, and legally
described as:

The South Half of the Southwest Quarter of Section 4, Township 117 North, Range 42
West, Lac qui Parle County, Minnesota.

The Land Exchange Board’s hearing will be held electronically and will be live-streamed
via YouTube. A link to view the hearing will be posted at the DNR’s land exchange web page:

https://www.dnr.state.mn.us/lands minerals/landexchange/board.html

The DNR’s submission of the proposed acquisition to the Land Exchange Board follows
the Lac qui Parle County Board’s February 19, 2019 denial of the proposed acquisition and an
April 26, 2021 decision of the Lac qui Parle County District Court in Jo’s Family Farms, LLC, Phillip
Sonstegard v. Lac qui Parle County, District Court, Eighth Judicial District, Court File: 37-CV-20-30,
that the Board’s decision was arbitrary and capricious and that its reasons stated for disapproval
were invalid. The DNR’s written request for approval of the acquisition is posted at:

https://www.dnr.state.mn.us/lands minerals/landexchange/board.html

If you wish to make public comment or to submit written materials about this matter for
the Land Exchange Board’s consideration, you must fill out the attached Request to Make Public
Comment Form and submit it, along with any written materials, to the Minnesota Land Exchange
Board via email at landexchange.DNR@state.mn.us, no later than 5:00 p.m. Central Time five
business days before the date of the hearing.

Any party who needs an accommodation for a disability in order to participate in this
hearing process may request one. Examples of reasonable accommodations include an
interpreter, or Braille or large-print materials. To arrange for an accommodation contact
landexchange.DNR@state.mn.us or call 651-259-5377.

Dated this 9" day of November, 2021. Katherine Gie| 2wt oty s

Dol 20271109 1540377 - 0600

Katherine Giel, Land Exchange Coordinator
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STATE OF MINNESOTA
LAND EXCHANGE BOARD

Minnesota DNR Request for Approval of Fee NOTICE OF HEARING
Title Acquisition in Lac qui Parle County

TO: Lac qui Parle County Board, c/o Todd Patzer, Chair

YOU ARE HEREBY NOTIFIED that the Land Exchange Board will hold a hearing on
December 1, 2021 at 10:00 a.m. pursuant to Minnesota Statutes, section 97A.145, subdivision
2(f) to consider whether to approve the acquisition by the State of Minnesota, Department of
Natural Resources (DNR) of an 80-acre parcel of land owned by Jo’s Family Farms, LLC, and
legally described as:

The South Half of the Southwest Quarter of Section 4, Township 117 North, Range 42
West, Lac qui Parle County, Minnesota.

The Land Exchange Board’s hearing will be held electronically and will be live-streamed
via YouTube. A link to view the hearing will be posted at the DNR’s land exchange web page:

https://www.dnr.state.mn.us/lands minerals/landexchange/board.html

The DNR’s submission of the proposed acquisition to the Land Exchange Board follows
the Lac qui Parle County Board’s February 19, 2019 denial of the proposed acquisition and an
April 26, 2021 decision of the Lac qui Parle County District Court in Jo’s Family Farms, LLC,
Phillip Sonstegard v. Lac qui Parle County, District Court, Eighth Judicial District, Court File: 37-
CV-20-30, that the Board’s decision was arbitrary and capricious and that its reasons stated for
disapproval were invalid. The DNR’s written request for approval of the acquisition is posted at:

https://www.dnr.state.mn.us/lands minerals/landexchange/board.html

You may speak before the Land Exchange Board for up to 15 minutes. A link for you to
participate in the hearing will be provided to you. If you wish to submit any written materials
for the Board’s consideration, you must do so via email at landexchange.DNR@state.mn.us, no
later than 5:00 p.m. Central Time five business days before the date of the hearing.

Any party who needs an accommodation for a disability in order to participate in this
hearing process may request one. Examples of reasonable accommodations include an
interpreter, or Braille or large-print materials. To arrange for an accommodation contact
landexchange.DNR@state.mn.us or call 651-259-5377.

Dated this 9" day of November, 2021. Katherine Gie| et ssnea ke s

Dorlne: 2027, 7109 150317 06000

Katherine Giel, Land Exchange Coordinator
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List of Contacts for Public Notices — Baxter WMA - Lac qui Parle County

Sent/Emailed Name

11/9/2021 Lac qui Parle County Board: Todd Patzer, Deron
Brehmer, John Maatz, Ben Bothun, Stacy Tufto

11/10/2021 Jo's Family Farms, LLC & Phillip Sonstegard

11/10/2021 Richard (Dick) Olson, Baxter Twp Clerk

11/10/2021 Baxter Township

11/10/2021 Pheasants Forever

11/10/2021 Ducks Unlimited

11/10/2021 The Nature Conservancy

11/10/2021 Back Country Hunters and Anglers

11/10/2021 Minnesota Outdoor Heritage Alliance (MOHA)

11/10/2021 Clean Up the River Environment (CURE)

11/10/2021 Joe Duggan (Pheasants Forever)




Written Comments to

Land Exchange Board



Date: November 22, 2021

To:  State of Minnesota Land Exchange Board Members

Case: Minnesota DNR Request for Approval of Fee Title Acquisition in Lac qui Parle
County

The Minnesota Outdoor Heritage Alliance supports the request by the Minnesota DNR to
acquire the public land in Lac qui Parle County in this hearing. Minnesota’s public lands
are vital to the state’s economy, its wildlife, fish and its people. Minnesota’s public lands
ensure the democracy of hunting, fishing, trapping and outdoor recreation access for
everyone. Access is one of the biggest issues facing sportsmen and women today and is
the number one reason given by hunters and angler who have left their respective
pursuits. The vetting process for Minnesota DNR land acquisition is thorough with more
willing landowners wishing to sell them land than there are funds for. This particular
acquisition fits the mission of the Minnesota DNR to provide public access to lands,
improve water quality and provide habitat. Lac qui Parle County’s attempt to make this
mission more difficult does not follow state law. The Minnesota Outdoor Heritage
Alliance supports a positive outcome to this hearing.

Sincerely,

David Carlson, President
Minnesota Outdoor Heritage Alliance



Minnesota Conservation Federation: Commentary Submission for
December 1st Land Exchange Board Meeting

Contact Info:

Brad Gausman- Executive Director
brad@mncf.org

Minnesota Conservation Federation
542 Snelling Ave S #104

St Paul MN 55116

Description / Summary of the Comment you or each person in your group wishes to
make:

The Minnesota Conservation Federation is in full support of the MN DNR acquiring
the described parcel that is being offered by the current owner, by Jo’s Family
Farms, LLC.

An increase in public lands that are available for hunting and recreation by the
general public are an important piece of the quality of life for the residents of
Minnesota. Throughout our state the amount of public lands available is not evenly
distributed and those who reside in the Southwest portion of the state have fewer
options for public land access than other areas of the state. For this reason it is
especially important that when available lands are offered by a willing seller that
our state agencies are able to take advantage of the opportunity to acquire these
valuable public lands. Furthermore, due to the intense agricultural practices seen in
the area of our state where this parcel lies, the acquisition of public lands are even
more critical if we are serious about enhancing habitat for wildlife and the economic
activity that follows in the wake of available public access and abundant wildlife.

In this case we see that there is a willing seller (by Jo’s Family Farms, LLC) and a
willing buyer (MN DNR). There is no reason that the county land board should be
able to derail the wishes of a private landowner to sell or donate their land as they
see fit.

The addition of this 80 acres parcel will enhance opportunities for recreation and
wildlife habitat. We ask that this board approved the MN DNR’s planned
acquisition of the parcel in question

The Land Exchange Board will decide if the acquisition of new public lands in Lac
qui Parle County is to be finalized. We ask that they decide to support a willing
seller in their quest to enhance the opportunity for wildlife habitat and public land
access in Southwest Minnesota.



.DUCKS UNLIMITED

November 20, 2021

RE: Minnesota DNR Baxter State Wildlife Management Area, Lac Qui Parle County, MN

Dear Honorable Members of Minnesota’s Land Exchange Board:

Ducks Unlimited (DU) is the largest wetlands conservation organization in Minnesota with 49,182 resident
members and a habitat conservation footprint of over 233,000 acres since 1984. Our mission is to conserve
wetlands, prairies, and associated habitats for both waterfowl and people alike, and we achieve our mission to
protect, restore, and enhance wetlands and prairies through partnerships with local government, state and federal
conservation agencies, and with conservation-minded private landowners.

With that in mind, and on behalf of our 49,182 members in Minnesota, I write to provide Ducks Unlimited’s
support for the Minnesota Department of Natural Resources’ (DNR) acquisition of 80 acres adjacent to the Baxter
State Wildlife Management Area (WMA) near Dawson, Minnesota in Lac Qui Parle County from willing-seller
private landowner Jo’s Family Farms, LLC.

To meet the goals of state and national conservation plans such as Minnesota’s Prairie Conservation Plan,
Minnesota Long-range Duck Recovery Plan, and the North American Waterfowl Management Plan, it is imperative
that the Minnesota DNR and non-profit conservation organizations such as Ducks Unlimited maintain the ability to
work with willing-seller private landowners to strategically purchase key parcels of private land to create and
enhance habitat complexes for wildlife and for public outdoor recreational use. Many State WMAs are small
patches of wildlife habitat in a fragmented prairie pothole regional landscape in dire need of enlargement and
restoration to provide functioning habitat complexes to support wildlife populations of both game and non-game
wildlife. Minnesota voters approved the Clean Water, Land, and Legacy Amendment in 2008 in large part to help
address this urgent habitat need.

Baxter State WMA and the proposed acquisition of 80 acres of land from willing-seller Joe’s Family Farms, LLC is
a perfect example. The existing 187-acre Baxter State WMA is relatively small and comprised of two small
patches of prairie and wetlands separated by private agricultural land that currently is too small and fragmented to
significantly benefit breeding waterfowl and other wildlife. The proposed acquisition of the 80 acres from willing-
seller Jo’s Family Farms, LLC will enlarge the size of this wildlife habitat area to make it more functional, and will
allow Minnesota DNR to restore marginal cropland back to native prairie and wetlands to help meet our state and
national collective conservation goals to benefit both wildlife and the residents of Minnesota.

Thanks for your consideration of our conservation concerns and perspectives, and we look forward to continued
opportunities to help Minnesota DNR meet our shared conservation objectives in the future.

Sincerely,

Scott V. Christensen, Minnesota State Chairman - Ducks Unlimited
506 S. Donnelly Avenue, Litchfield, MN 55355
(320) 221-0164; schristensen@mnducksvolunteer.org; schristensen _du@outlook.com



mailto:schristensen@mnducksvolunteer.org

Comments received from: Diane Borgendale — November 23, 2021
2007 E Sheridan Ave, Montevideo, MN 56265

320-226-6318 or diane.borgendale@gmail.com

As a property owner in Lac qui Parle County (LQP & Baxter Townships) | am in favor of the sale of the
Phil Sonstegard property to the DNR for a WMA. This would be a good use of a marginal piece of land
for wildlife and pollinator habitat and the watershed. Hunting is a large part of what LQP is known for,
every year | have hunters approach me about hunting on my land. This would only add to the availiblity
of public land accessible to more hunters.

| also support the sale of this property to the DNR because, as a landowner, | think | should be able to
sell my property to whomever | wish without county government interference.


mailto:diane.borgendale@gmail.com

Anne Borgendale comment for Land Exchange Board hearing December 1
RE: Minnesota DNR Request for Approval of Fee Title Acquisition in Lac qui Parle County

| support the sale of the Phil Sonstegard property to the MN DNR to expand the Baxter WMA. | co-own
land near the property in question and reside in Lac qui Parle Township as well. There is no shortage of
cultivated land in LQP County, most of which is productive cropland. 95% of land in the county is
privately owned, and according to the 2017 USDA Census of Agriculture, 89% of LQP County is
cultivated.

All residents see a benefit when marginal farmland is returned to a more natural state. It provides more
habitat to both game and non-game wildlife, birds, and pollinators. This habitat is vital as the tallgrass
prairie and “prairie potholes” that once covered the county are now virtually non-existent. An expanded
WMA also provides more public hunting land, adding to LQP’s reputation as a desired waterfowl and
pheasant hunting destination. The rivers and streams in LQP County are tributaries of the Minnesota
River, which has well-documented water quality issues. Expanding the WMA would help to hold more
water on the land and aid in filtering water. These all provide monetary and non-monetary benefits to
people in LQP County.

Selling the land to the DNR would not be a financial burden on the county. LQP County would continue
to receive revenue from the land as Payments in Lieu of Taxes, which will actually be higher than the
property tax currently paid on the land.

Finally, as an LQP County landowner, | also want the ability to sell property without interference from
the county government—especially when the sale benefits the local community and the county.



Comments received from: Gene Tokheim — November 23, 2021

gene.tokheim@gmail.com

| am a land owner in Baxter township and pay taxes in Lac qui Parle County. | am also a life-long hunter
and support the selling of land to the D.N.R. It enriches all of our lives, whether you are a hunter or not.
Hunting also brings tourism to the area and lots of income from tax dollars.


mailto:gene.tokheim@gmail.com

ERAN SANDQUIST

State Coordinator - MN

410 Lincoln Ave South (Box 91)
South Haven, MN 55382

Cell: (763) 242-1273
November 24, 2021 Office: (320) 236-7755

Email: esandquist@pheasantsforever.org

RE: State Wildlife Management Area, Lac Qui Parle County, MN
Dear Minnesota Land Exchange Board:

Pheasants Forever (PF) is a grassroots, volunteer, membership-based national conservation
organization with a mission to conserve pheasants, quail, and other wildlife through habitat
improvements, public access, education, and conservation advocacy. Our members represent a
diverse group of hunters, farmers, ranchers, landowners, conservation enthusiasts, and wildlife
officials. The common thread shared by our supporters is the desire to make a positive difference
for wildlife by conserving or creating habitat.

PF originated and is still headquartered here in Minnesota, and we are proud to boast 23,000
members in the state, the largest collection of supporters in the country. We are also proud to
report that Pheasants Forever spends more than $15 million annually to achieve our mission in
the Land of 10,000 Lakes. Since 1982, Pheasants Forever has helped permanently protect 429
properties encompassing 59,000 acres of public land habitat in our great state.

Public lands are a critical component of Minnesota’s identity, wildlife habitat, and outdoor
heritage, and | write on behalf of Minnesota Pheasants Forever and our membership to support
the Minnesota Department of Natural Resources’ (DNR) acquisition of 80-acres adjacent to
Baxter State Wildlife Management Area (WMA) in Lac Qui Parle County.

We offer this support for the following reasons; (1) protecting this as a WMA fits into multiple
state and national conservation plans such as Minnesota’s Pheasant Action Plan, Prairie
Conservation Plan, WMA Acquisition Plan, and the National Wild Pheasant Conservation Plan
(2) it is part of the conservation community’s collective effort to strategically rebuild grassland
and wetland habitat complexes in Minnesota’s Prairie Pothole Region., (3) restoration of this
parcel will increase productivity and resiliency of adjacent habitat, and (4) the proposed
acquisition is between a willing buyer and willing seller.

Thanks for your consideration of this critical project in western Minnesota.

Sincerely,

Fror Sl ]

Eran Sandquist
State Coordinator, Pheasants Forever Inc.



Comments received from: Brian and Janine Wojtalewicz — November 12, 2021

Hi, | grew up a farm boy, and for over 40 years we’ve lived and raised our family on our country home
within sight of Lac Qui Parle lake. Over those years, and especially within the last 5 years, we have seen
from our yard lands that have been in pasture for long before we bought our home being ripped up for
corn and beans. We’ve also seen restored prairie that existed for over a decade ripped up for the same
reason. We have also sadly personally seen the downturn in numbers of bird and pollinator species in
the fields around us. Our small yards have now become a small oasis out here. Even the burrowing
mammals have taken a hit. | haven’t seen a fox in years. The bone-headed forces are even fighting a few
acres being restored for native species? We are disgusted. We really need more corn and beans for
ethanol, animal feed and corn syrup? Take a look at the most recent article from the STarTribune. We
are living in the midst of this terrible land degradation. PLEASE do at least a little to stop it.

https://www.startribune.com/minnesota-s-disappearing-grasslands/600109345/

Brian and Janine Wojtalewicz
2095 110%™ St. Sw
Appleton, Mn 56208

Cell: 320-760-8416


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.startribune.com%2Fminnesota-s-disappearing-grasslands%2F600109345%2F&data=04%7C01%7Clandexchange.DNR%40state.mn.us%7C74b6fe7c7ebd434aa7fd08d9aae2c0ef%7Ceb14b04624c445198f26b89c2159828c%7C0%7C0%7C637728713891678480%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=uUXJpxzaZOo%2F3afGZxXvbOfdA9jfoHYee7gMQODQKlo%3D&reserved=0

Baxter WMA Public Hearing

Speaker Name: Group Name/Affiliation: Request form Rcvd:
Philip Sonstegard Landowner 11/15/2021
Kirk Schnitker Attorney for Sonstegard's 11/11/2021

Mn Chapter of Backcountry
Greg Kvale Hunters 11/22/2021

Brian Wojtalewicz Adjacent/local Landowner 11/12/2021

Lac qui Parle County Board
Todd Patzer Commissioner 11/23/2021

Written Statements:

Written Request
Name: Group Name/Affiliation: Rcvd:

Minnesota Outdoor Heritage
David Carlson Alliance 11/22/2021

Minnesota Conservation

Brian Gausman Federation 11/23/2021
Scott Christensen Ducks Unlimited 11/24/2021
Diane Borgendale Adjacent landowner 11/23/2021
Anne Borgendale Adjacent landowner 11/23/2021
Gene Tokheim Adjacent landowner 11/23/2021

Eran Sandquist Pheasants Forever 11/24/2021



TAB 3

Land Exchange B10019



Land Exchange # B10019

Final approval is recommended for Land Exchange # B10019 between St. Louis County and
Blaine Olson and Seth Olson.

This exchange involves a 40 acre tax forfeited parcel for 80 acres of private land.

The tax forfeited valued at $68,000 and the private land is valued at $64,000. The private party
has agreed to pay the $4,000 difference in value.

If completed, the land exchange will consolidate tax forfeited land holdings and increase
efficiencies in land management. This property has management and access appeal to the
county. The tax forfeited land acquired by the Olson’s will allow them to consolidate their land
holdings.

The St. Louis County Board has approved this exchange. Resolutions are on file as evidence that
all steps have been taken to comply with the law prior to submission to the Land Exchange
Board for approval.

A public hearing was held on October 26, 2021, with no objections received. All county
board resolutions are on file as evidence that all steps have been taken to comply with the
law prior to submission to the Land Exchange Board for approval.

It is requested the Land Exchange Board approve this exchange subject to the approval of the
title opinion by the Attorney General’s Office.
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Land Exchange: B10019
St. Louis County and Blaine Olson and Seth Olson

LAND EXCHANGE BOARD RESOLUTION

WHEREAS, Pursuant to Minnesota Statutes, Sec. 94.344, a proposal has been submitted to
the County Board of St. Louis County, State of Minnesota, for the exchange of certain Class
"B" lands owned by the State of Minnesota, for certain other lands owned by Blaine Olson
and Seth Olson, and

WHEREAS, By its resolution, the Board of County Commissioners of St. Louis County, State of
Minnesota, approved such exchange of Class "B" lands owned by the State of Minnesota,
subject to conditions as fully set forth in said resolution, and,

WHEREAS, Upon all the files and records before it relating to such exchange and upon
approval of the Commissioner of Natural Resources,

BE IT RESOLVED, That the Minnesota Land Exchange Board does hereby unanimously
approve the proposal to exchange the following described lands being and lying in St. Louis
County, to-wit:

See attached legal description

for the following described tax-forfeited Class "B" lands situated in the County of Aitkin, State
of Minnesota:

See attached legal description

The Class B land is subject to the following conditions:

1. There shall be reserved to the state in said lands to be conveyed in exchange, all mineral
and water power rights as provided by law;

2. Easements for rights-of-way for existing public roads and highway, telephone lines,
power lines and railroads, if any;

3. Mineral rights outstanding of record in third parties, if any;

4. Approval of title by Attorney General’s Office;

5. Blaine Olson and Seth Olson agree to pay the $4,000 difference in value, and

BE IT FURTHER RESOLVED, That the Commissioner of Revenue is hereby authorized to
execute such instruments of conveyance as may be necessary to consummate said exchange
and the secretary of this Board is authorized to append to such instruments a certificate of
unanimous approval by the Board.

Unanimously adopted by the Minnesota Land Exchange Board at its meeting held remotely
via
on December 1, 2021.

Julie Blaha, State Auditor and Secretary
of the Minnesota Land Exchange Board



Legal Descriptions
EXB10019

Blaine Olson and Seth Olson

The West Half of the Southeast Quarter (W1/2 of SE1/4), Section Eighteen (18), Township Sixty-four
(64), Range Eighteen (18), West of the Fourth Principal Meridian.

Excepting and reserving from this conveyance, all mineral and mineral rights, including gas and oil.

Tax Forfeited land

The Southwest Quarter of the Southeast Quarter (SW1/4 of SE1/4), Section Thirty-one (31), Township
Sixty-three (63) North, Range Seventeen (17), West of the Fourth Principal Meridian.



TAB 4

Land Exchange B10020



Land Exchange # B10020

Final approval is recommended for Land Exchange # B10020 between St. Louis County (tax
forfeited land) and the City of Ely.

This exchange project is under the authority of Minnesota Statutes, Sec. 94.3495. The purpose
of the law is to expedite exchanges of land between the state or governmental subdivisions of
the state. The Land Exchange Board approval is required of all the exchanges, but alternatives
are authorized as to valuation of the lands and title work.

This project involves the exchange of 70.7 acres of county tax-forfeited land, valued at $101,800
and 46.2 acres of fee owned land owned by the City of Ely, valued at $112,900. County assessed
values were utilized for the determination of land value and approved by the county board.
Expedited exchanges under 100 acres to may have values within 20 percent. This exchange falls
within those acceptable statutory parameters for valuation.

The land to be acquired by St. Louis County will consolidate tax forfeited ownership and improve
timber management and forest recreational opportunities for the benefit of the taxpayers of St.
Louis County.

The land to be acquired by the City of Ely will allow for the expansion of City boundaries and a
planned redevelopment of the area.

The St. Louis County Board approved the expedited exchange project and land values on March
23,2021.

Under Minnesota Statutes, Sec. 94.3495, title insurance was utilized to meet the examination of
title requirement. Title commitments have been approved by St. Louis County. Resolutions are
on file as evidence that all steps have been taken to comply with the law prior to submission to
the Land Exchange Board for approval. Attorney General’s Office review is not required under
this statute.

Resolutions are on file as evidence that all other steps have been taken to comply with the law
prior to submission to the Land Exchange Board for approval.
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Land Exchange: B10020
St. Louis County and the City of Ely

LAND EXCHANGE BOARD RESOLUTION

WHEREAS, Pursuant to Minnesota Statutes, Sec. 94.3495, a proposal has been submitted to
the County Board of St. Louis County, State of Minnesota, for the exchange of certain Class "2" lands
owned by the State of Minnesota, for certain Class “3” lands owned in fee by the City of Ely, and

WHEREAS, By its resolution, the Board of County Commissioners of St. Louis County, State of
Minnesota, approved such exchange of Class "2" lands owned by the State of Minnesota, subject to
conditions as fully set forth in said resolution, and,

WHEREAS, Upon all the files and records before it relating to such exchange and upon
approval of the Commissioner of Natural Resources,

BE IT RESOLVED, That the Minnesota Land Exchange Board does hereby unanimously approve
the proposal to exchange the following described lands being and lying in St. Louis County, to-wit:

See attached legal description

for the following described tax-forfeited Class "2" lands situated in the County of St. Louis, State of
Minnesota:

See attached legal description

The Class 2 land is subject to the following conditions:

There shall be reserved to the state in said lands to be conveyed in exchange, all mineral and water
power rights as provided by law;

Easements for rights-of-way for existing public roads and highway, telephone lines, power lines and
railroads, if any;

Mineral rights outstanding of record in third parties, if any;

BE IT FURTHER RESOLVED, That the Commissioner of Revenue is hereby authorized to execute
such instruments of conveyance as may be necessary to consummate said exchange and the secretary

of this Board is authorized to append to such instruments a certificate of unanimous approval by the
Board.

Unanimously adopted by the Minnesota Land Exchange Board at its meeting held remotely via
conference call on December 1, 2021.

Julie Blaha, State Auditor and Secretary
of the Minnesota Land Exchange Board



Legal Descriptions
EXB10020

City of Ely

Lot 3, Section Four (4), Township Sixty-two (62) North, Range Twelve (12), West of the Fourth
Principal Meridian.

Tax Forfeited land

The Southeast Quarter of the Southwest Quarter (SE1/4 of SW1/4), East Half of the Southwest
Quarter of the Southwest Quarter (E1/2 of SW1/4 of SW1/4), Outlot A Whites Garden Tracts Ely,
Section Thirty-four (34), Township Sixty-three (63) North, Range Twelve (12), West of the Fourth
Principal Meridian.



TAB 5

USFWS Easement acquisitions



U.S. FISH AND WILDLIFE SERVICE EASEMENT ACQUISITION REQUEST

The U.S. Fish and Wildlife Service requests authorization to purchase 0.60 acres of wetland easements
and 73.50 acres of habitat easements on private property in the counties listed below, under the authority
of Section 4(c) of the Migratory Bird Hunting and Conservation Stamp Act of March 16, 1934 (48 Stat.
451), as amended, and in compliance with the provisions of the Wetlands Loan Act of 1961, as amended
(16 U.S.C. 715k-3 — 715k-5). The Wetlands Loan Act of 1961 requires that no land shall be acquired
with monies from the Migratory Bird Conservation Fund unless the acquisition has been approved by
the Governor of the State or the appropriate State Agency. In Minnesota, approval is provided by the
Land Exchange Board.

County Wetland Acres | Habitat Acres | Total Acres
Douglas 0.60 73.50 74.10
Total Acres 0.60 73.50

These tracts have been certified for acquisition by the respective county board. The location and legal
descriptions of these acquisitions are depicted graphically on the attached county maps. Additional
information about the individual acquisitions includes the following:

1. Mr. and Mrs. David D. Anderson, et al., have agreed to sell a 0.60 acre wetland easement that
will provide additional waterfowl nesting habitat in Minnesota. The Douglas County Board
certified this easement acquisition on October 5, 2021.

2. Mr. Keith Wilson of the Wilhouse Properties, LLC, has agreed to sell a 73.50 acre habitat
easement for haying on private land that will provide additional waterfowl nesting habitat in
Minnesota. The Douglas County Board certified this easement acquisition on October 5,
2021.
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